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Room 222
1919 M Street, N.W.
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Re: Reply Comments of the Lower Colorado River Authority in CC Docket
Number 96-45

Dear Mr. Caton:

Enclosed please find an original and four (4) copies of the Reply Comments of
the Lower Colorado River Authority in the above-captioned docket. One copy of the
Reply Comments have also been sent to International Transcription Service.

Please direct any questions that you may have to the undersigned.

Sincerely, %7/

Thomas J. Keller
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In the Matter of

CC Docket No. 96-45
Federal-State Joint Board on

Universal Service

REPLY COMMENTS OF THE LOWER COLORADO RIVER AUTHORITY

The Lower Colorado River Authority ("LCRA'), by its attorneys and pursuant to
Section 1.429 of the Commissions Rules,V respectfully submits these reply
comments in response to comments submitted by UTC, The Telecommunications
Association ("UTC"), the American Public Power Association ('APPA'), and the
National Rural Electric Cooperative Association ("NRECA') regarding the
Recommended Decision (released November 8, 1996) in the above-captioned
proceeding.

LCRA notes that these organizations agree with LCRAS position that operators
of internal, private communications networks should not be required to make
contributions to the universal service mechanisms. These organizations also
unanimously agree that the Joint Board's recommended interpretations of the
definitions of "telecommunications service" and "telecommunications carriers" are fatally

flawed to the extent that they would encompass operators of private communications

1/ 47 C.ER. §1.429 (1995).



networks, and thus, subject such private network operators to mandatory contributions
to universal service support mechanisms.

Specifically, LCRA supports the comments of UTC, APPA, and NRECA rejecting
the Joint Board's attempt to characterize the provision of bulk capacity to third parties
on a private carrier basis as a "telecommunications service'? In their comments,

UTC, APPA and NRECA clearly explain the legal basis for the distinction between
common carrier services subject to mandatory contributions to universal service
mechanisms under Section 254(d) of the Telecommunications Act and private internal
networks that are not required to contribute under the Act.

LCRA also supports UTC’s suggestion that the FCC reject the Joint Board's
interpretation of "for a fee" within the definition of “telecommunications service" with
regard to cost-sharing arrangements between private system owners or operators.¥
LCRA agrees with UTC and the FCC's earlier interpretation of this phrase in the
Interconnection proceeding? that such cost-sharing arrangements do not equate to
the provision of te|ecommunications “for a fee."

For the foregoing reasons, LCRA urges the Commission to adopt rules that do

not require non-profit, private network operators to make mandatory contributions to

universal service mechanisms.

2/ See UTC Comments at 7-10; APPA Comments at 7-9; NRECA Comments at 2.

3/ See UTC Comments at 6.

4/ Implementation of the Local Competition Provisions of the Telecommunications Act
of 1996, First Report and Order, CC Docket No. 96-98, CC Docket No. 95-185 (August
8, 1996), 61 Fed. Reg. 45,476 (1996).
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Dated: January 10, 1997

Respectfully submitted,

LOWER COLORADO RIVER AUTHORITY

o tmees Wy,

Thomas J. Keller
Kathy D. Smith

Verner, Liipfert, Bernhard,
McPherson & Hand, Chtd.

901 - 15th Street, NW.

Suite 700

Washington, D.C. 20005

(202) 371-6000

its Attorneys




RTIFICATE OF SERVICE

I, Renee K. Kernan, a secretary with the law firm of Verner, Liipfert, Bernhard,

McPherson and Hand, hereby certify that on this 10th day of January, 1997, a copy of

the Reply Comments of the Lower Colorado River Authority was mailed, first-class,

postage prepaid to:

The Honorable Reed E. Hundt
Chairman

Federal Communications Commission
1919 M Street, N.W,, Room 814
Washington, DC 20554

The Honorable Rachelle B. Chong
Commissioner

Federal Communications Commission
1919 M Street, N.W,, Room 844
Washington, DC 20554

The Honorable Susan Ness
Commissioner

Federal Communications Commission
1919 M Street, N.W,, Room 832
Washington, DC 20554

The Honorable Julia Johnson
Commissioner

Florida Public Service Commission
2540 Shumard Oak Blvd.

Gerald Gunter Building
Tallahassee, FL. 32399-0850

The Honorable Kenneth McClure
Commissioner

Missouri Public Service Commission
301 W. High Street, Suite 530
Jefferson City, MO 65101

The Honorable Sharon L. Nelson

Chairman

Washington Utilities and
Transportation Commission

P.O. Box 47250

Olympia, WA 98504-7250

The Honorable Laska Schoenfelder

Commissioner

South Dakota Public Utilities
Commission

State Capitol, 500 E. Capitol St.

Pierre, SD 57501-5070

Martha S. Hogerty

Public Counsel for the State of Missouri
P.O. Box 7800

Jefferson City, MO 65102

Paul E. Pederson

State Staff Chair

Missouri Public Service Commission
P.O. Box 360

Jefferson City, MO 65102

Lisa Boehley

Federal Communications Cormmission
2100 M Street, N.W,, Room 8605
Washington, DC 20554

Charles Bolle

South Dakota Public Utilities
Commission

State Capitol, 500 E. Capitol St.

Pierre, SD 57501-5070

Deonne Bruning

Nebraska Public Service Commission
300 The Atrium

P.O. Box 94927

Lincoln, NE 68509-4927



James Casserly

Federal Communications Commission
Office of Commissioner Ness

1919 M Street, Room 832
Washington, DC 20554

John Clark

Federal Communications Commission
2100 M Street, N.W.,, Room 8619
Washington, DC 20554

Bryan Clopton

Federal Communications Commission
2100 M Street, N.W,, Room 8615
Washington, DC 20554

irene Flannery

Federal Communications Commission
2100 M Street, N.W,, Room 8922
Washington, DC 20554

Daniel Gonzalez

Federal Communications Commission
Office of Commissioner Chong

1919 M Street, N.W,, Room 844
Washington, DC 20554

Emily Hoffnar

Federal Communications Commission
2100 M Street, N.W,, Room 8623
Washington, DC 20554

L. Charles Keller

Federal Communications Commission
2100 M Street, N.W,, Room 8918
Washington, DC 20554

Lori Kenyon

Alaska Public Utilities Commission
1016 West Sixth Avenue, Suite 400
Anchorage, AK 99501

David Krech

Federal Communications Commission
2025 M Street, N.W,, Room 7130
Washington, DC 20554

Debra M. Kriete

Pennsylvania Public Utilities
Commission

P.O. Box 3265

Harrisburg, PA 17105-3265

Diane Law

Federal Communications Commission
2100 M Street, N.W,, Room 8920
Washington, DC 20554

Mark Long

Florida Public Service Commission
2540 Shumard Oak Bivd.

Gerald Gunter Building
Tallahassee, FL 32399

Robert Loube

Federal Communications Commission
2100 M Street, N.W,, Room 8914
Washington, DC 20554

Samuel Loudenslager

Arkansas Public Service Commission
P.O. Box 400

Little Rock, AR 72203-0400

Sandra Makeeff

lowa Utilities Board

Lucas State Office Building
Des Moines, IA 50319

Philip F. McClelland

Pennsylvania Office of Consumer
Advocate

1425 Strawberry Square

Harrisburg, PA 17120

Michael A. McRae

D.C. Office of the People's
Counsel

1133 - 15th Street, N.W,, Suite 500

Washington, DC 20005

Tejal Mehta

Federal Communications Commission
2100 M Street, N.W,, Room 8625
Washington, DC 20554



Terry Monroe

New York Public Service Commission
3 Empire Plaza

Albany, NY 12223

John Morabito

Deputy Division Chief

Accounting and Audits

Federal Communications Commission
2000 L Street, N.W,, Suite 812
Washington, DC 20554

Mark Nadel

Federal Communications Commission
2100 M Street, N.W,, Room 8916
Washington, DC 20554

John Nakahata

Federal Communications Commission
Office of the Chairman

1919 M Street, N.W,, Room 814
Washington, DC 20554

Lee Palagyi

Washington Utilities and
Transportation Commission

1300 S. Evergreen Park Drive, S.W.

Olympia, WA 98504

Kimberly Parker

Federal Communications Commission
2100 M Street, N.W,, Room 8609
Washington, DC 20554

Barry Payne

Indiana Office of the Consumer Counsel

100 North Senate Ave.
Room N501
Indianapolis, IN 46204-2208

Jeanine Poltronieri

Federal Communications Commission
2100 M Street, N.W,, Room 8924
Washington, DC 20554

James Bradford Ramsay

National Association of Regulatory
Utility Commissioners

P.O. Box 684

Washington, DC 20044-0684

Brian Roberts

California Public Utilities Commission
505 Van Ness Avenue

San Francisco, CA 94102

Gary Seigel

Federal Communications Commission
2000 L Street, N.W,, Suite 812
Washington, DC 20554

Richard Smith

Federal Communications Commission
2100 M Street, N.W,, Room 8605
Washington, DC 20554

Pamela Szymczak

Federal Communications Commission
2100 M Street, N.W,, Room 89812
Washington, D.C. 20554

Lori Wright

Federal Communications Commission
2100 M Street, N.W, Room 8603
Washington, D.C. 20554

fonio K. Kevvan

Renee K. Kernan




